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DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS FOR
4 INVERNESS COURT EAST OFFICE CONDOMINIUMS

THIS DECLARATION OF COVENANTS CONDITIONS AND
RESTRICTIONS FOR 4 INVERNESS COURT EAST OFFICE CONDOMINIUMS (this
“Declaration™) is made as of , 200 , by D.G.S. DEVELOPMENT
CORPORATION, a Colorado corporation. ,

RECITALS
This Declaration is made with respect to the following facts:

A. “Declarant” is the owner of the “Property” (as both terms are defined in
Section 1.1).

B. In accordance with the provisions of the Colorado Common Interest
Ownership Act, Declarant desires to establish the Property as a cond~minium project consisti:.g
of condominium units designated for scparate ow:ership and common elemen:s designated for
ownership in common by the owners of those condominium its.

DECLARATION
NOW, THEREFORE, Declarant declares as follows:

ARTICLE 1
DEFINITIONS AND EXHiBITS

1.1 Definitions. The following initially-capitalized, defined terms have the respective
meanings set forth below:

“Act” means the Colorado Common Interest Ownership Act, C.R.S. § 38-33.3-101,
el seq.

“Assessments” is defined in Section 7.4.

“Association” means 4 Inverness Court East Office Condominium Association, Inc., a
Colorado nonprofit corporation, formed or to be formed pursuant to Section 6.1.

“Award” is defined in Section 14.6.
“Board’” means the Board of Directors of the Association.
“Bound Party” is defined in Section 14.4.

“Boundary Relocation™ means: (1) the combination of two or more Units into a single
Unit; (ii) the subdivision of a single Unit into two or more Units; or (i1t) the alteration of the
boundary or boundaries separating two or more adjoining Units.
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“Building” means the office building. as depicted on the Map, that is located on and
constitutes a part of the Property, with an address of 4 Inverness Court East, Englewood,

Colorado 80112.

“Bylaws” means the Articles of Incorporation and the Bylaws of the Association.
“CAS” is defined in Section 14.6.
“Casualty” is defined in Section 10.1.

“Central Mechanical Equipment” means all plumbing, gas service, HVAC, electrical,
telecommunications and mechanical equipment in the Building that serve more than one Unit or
any Common Element. The Central Mechanical Equipment constitutes a part of the General

Common Elemerts.
“Claima=t” is defined in Section 14.6.
“Claims” is defined in Section 4.3(k).

“Common Allocation” means with respect to each Unit, the percentage allocated to the
Unit as set forth on Exhibit B. The Common Allocation for each Unit has been determined by
dividing the Measured Area of the Unit by the total Measured Area of all the Units. In the event
of a Boundary Relocation, the Common Allocation for each Unit will be recalculated by dividing
the Measured Area of the Unit by the total Measured Area of all of the Units after such Boundary

Relocation.
“Common Alteration” is defined in Section 8.4(c).
“Common Element Taking” is defined in Section 11.2.

“Common Elements” means all portions of and areas within the Condominium Project
that are not part of the Units. Limited Common Elements and General Common Elements are
both part of the Common Elements. A portion of the Common Elements may be referred to as a

“Common Element.”

“Commeon Expenses” means, except for those costs and expenses expressly excluded
below, all costs, expenses and financial liabilities incurred by the Association pursuant to this
Declaration or the Bylaws.including, without limitation: all costs of operating, managing,
administering, securing, protecting, insuring, heating, cooling, ventilating, lighting, decorating,
cleaning, maintaining, repairing, renewing, replacing or restoring (to the extent not covered by
insurance or condemnation proceeds), and providing water, sewer, waste disposal,
telecommunications, electricity, natural gas and other services, energy and utilities to, the
Common Elements and the Association’s personal property and equipment located in, or used in
connection with the operation or maintenance of, the Common Elements; taxes on any property
owned by the Association; and funding of working capital and reasonable reserves for such
expenses. Except to the extent provided in Sections 7.2 and 16.3(c). Common Expenses will not
include Limited Benefit Expenses, Reimbursable Expenses, the costs of any Restoration Deficit,
Voluntary Capital Expenses or any other cost or expense which. pursuant to this Declaration,

[ X%
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may be separately assessed (i.e., in addition to General Assessments for Common Expenses)
against any Condominium(s). '

“Condominium™ means a Unit, together with the undivided interest in the Common
Elements and all Easements, rights, licenses and appurtenances allocated or made appurtenant to
the Unit pursuant to this Declaration.

“Condominium Project” means the condominium, as defined in Section 38-33.3-103(9)
of the Act. created by this Declaration and consisting of the Property.

“Courtyard” means the outdoor courtyard area depicted on the Map and labeled as
“Courtyard — GCE.” The Courtyard is a General Common Element.

“Declarant” means D.G.S. Development Corporation, a Cclorado corporation, or any
Person designated as a successor to Declarant’s rights and obligations under this Declaration in a
written instrument signed by Deciarant and recorded in the Records. Notwithstanding the
foregoing, Special Declarant Rights may be transferred only in accordance with Section 304 of
the Act.

“Declarant Cont:ol Period” means the period beginning on the date the Association is
formed and ending on the first to occur of (i) 60 days after 75% of the maximum number of
Units that may be created pursuant to Section 2.13 have been conveyed to Owners other than
Declarant; (ii) two years after the last conveyance of a Unit by Declarznt in the ordinary course
of business; (iii) two years after any right to add new Units is last exercised by Declarant; or
(iv) the date on which Declarant, in its sole discretion, voluntarily terminates the Declarant
Control Period pursuant to a Recorded statement of termination; provided, however, that in this
last event, Declarant may require that, for the balance of what would have been the Declarant
Control Period had Declarant not terminated the same, certain actions of the Association or the
Board, as described in a Recorded instrument executed by Declarant, be approved by Declarant
before they become effective. During the Declarant Control Period, Declarant may appoint and
remove the Directors and the officers of the Association to the extent permitted by the Act.

“Declarant Development Period” means the period beginning on the date this
Declaration is Recorded and ending on the earlier of (i) the date on which all of the Units have
been conveyed to Owners other than Declarant; or (ii) the 50th anniversary of the date on which
this Declaration was Recorded.

“Delinquency Costs” is defined in Section 7.4.
“Disputes” is defined in Section 14.4.
“Director” means a member of the Board.

“Easements” means all easements that burden or benefit the Condominium Project or a
portion of it. including (i) easements established or granted under this Declaration;
(i) easements which first burdened or benefited the Property before the Recording of this
Declaration; and (ii1) easements which first burden or benefit the Property after this Declaration
is Recorded.

‘vd
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“First Mortgage™ means a bona fide mortgage or deed of trust which is Recorded and
which is a first lien on the Unit or Units described in it. '

“First Mortgagee™ means the holder, from time to time, of a First Mortgage on any Unit
or Units as shown by the Records, including a purchaser at a foreclosure sale upon foreclosure of
a First Mortgage until expiration of the mortgagor’s period of redemption. If there is more than
one holder of a First Mortgage, the holders will be treated as, and act as. one First Mortgagee for
all purposes under this Declaration and the Bylaws.

“Fiscal Year” means the fiscal accounting and reporting period of the Association
selected by the Board from time to time.

“Floor” means one of the principal below or above-grade floor levels of the Building.
“Floors” means more than one Floor. The Floors are designated on the Map.

“Gener:.] Assessments” is defined in Section 7.1.
“Gencrr! Benefit Expense” is defined in Section 7.2(a).

“General Common Elements” means all Common Elements that are not Limited
Common Elements. For example, the land upon wkhich the Building is situated and all structural
elements of the Building, including columns, beams, floor slabs and the roof (except the Rooftop
Terrace) and other building enclosure systems are General Common Elements. A portion of the
General Common Elements may be referred to as a “General Common Element.” Some of the
General Common Elements may be designated on the Map and identified by the initials “GCE.”

“Limited Benefit Expences” is defined in Section 7.2(b).

“Limited Common Elements” means the portions of the Common Elements allocated to
the exclusive use of cne or more, but fewer than all, of the Units. A portion of the Limited
Common Elements may be referred to as a “Limited Common Element.” Some of the Limited
Common Elements may be designated on the Map and identified as “LCE-" followed by the
letter of the Unit or Units to which it is allocated. For example, a Patio Area identified as
“LCE-A” is a Limited Common Element allocated to Unit A.

“Map” means the Condominium Map for 4 Inverness Court East, which was Recorded
on 7 , 200 , at Reception No. and is made a part of
this Declaration, as such condominium map may be amended in accordance with this
Declaration.

“Measured Area” means the area in square feet of all floor space within and measured
from the vertical boundaries of a Unit (as described in Section 2.4(b)). The Measured Area of
each Unit is indicated on Exhibit B of this Declaration.

“Notice™ is defined in Section 14.6.

“Owner” means a Person or Persons, including Declarant, owning fee simple title to a
Unit from time to time. The term Owner includes a contract vendee under an installment land
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contract, but does not include the vendor under such a contract or a Security Holder (unless and
until a Security Holder becomes an owner in fee simple of a Unit). -

“Parking Space” and “Parking Spaces” mean those parking spaces located on the
Property as depicted on the Map. A portion of the Parking Spaces are Limited Common
Elements allocated to certain Units, as specified on the Map. The remaining Parking Spaces are

General Common Elements.
“Party” and “Parties” are defined in Section 14.6.

“Patio Area” means one of the outdoor patio areas located on the Property and depicted
and labeled on the Map as a “Patio Area.” Each Patio Area is a Limited Common Element
allocated to a certain Unit, as specified on the Map.

“Permittee” means a Person, other than an Owner, rightfully present on or in rightful
possession of a Unit or Common Element, or a portion of a Unit or Common Element, including,
without limitation, (i) a tenant of an Owner or the A-sociation; or (ii) an agent, emrloyee,
customer, contractor, licensee, guest or invitee of an Owz.er, the Association or a tenant of either
of them.

“Person” means a natural person, corporation, partnership, limited liabilily company,
trust or other entity, or any combination of them.

“Post Mediation Costs” is defined in Section 14.6.

“Property” means the real property located in Arapahoe County, Colorado and legally
described on Exhibit A, including all improvements on and appurtenances to such real property.

“Records” means the real property records maintained by the Clerk and Recorder of the
Arapahoe County, Colorado; to “Record” or “Recording” means to file or filing for recording in
the Records; and “of Record” or “Recorded” means recorded in the Records.

“Reimbursable Expenses” is defined in Section 7.2(c).

“Reserve Fund” means a fund maintained by the Association for repair and replacement
of the Common Elements and unbudgeted expenses incurred by the Association.

“Respondent” is defined in Section 14.6.
“Restoration Deficit” is defined in Section 7.2(d).

“Rooftop Terrace” means the landscaped surface area of the roof of the Building. The
Rooftop Terrace does not include any structural, mechanical or enclosure elements or systems
comprising or located on or about the roof of the Building.

“Rules” means the rules and regulations, if any, that the Association adopts from time to
time.
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“Security for an Obligation” means the vendor’s interest in an installment land contract,
the mortgagee’s interest in a mortgage, the beneficiary’s interest in a deed of trust, the
purchaser’s interest under a sheriff’s certificate of sale during the period of redemption, or the
holder’s or beneficiary’s interest in a lien.

“Security Holder” means any Person owning or holding a Security for an Obligation
encumbering a Condominium.

“Settlement Demand” is defined in Section 14.6.

“Settlement Offer” is defined in Section 14.6.

“Special Assessments” is defined in Section 7.2.

“Special Declarant Rights” means the rights reserved by Declarant in Section 2.12.
“Taking” is defined in Section 11.1.

“Termination Agreement” is defined in Section 12.1.

“Termination Allocation” is defined in Section 12.3.

“Termination of Mediation” is defined in Section 14.6.

“Termination of Negotiations” is defined in Section 14.6.

“Transferee” is defined in Section 16.3(a).

“Unit” means a portion of the Condominium Project designated for separate ownership.
The Units are located in the Building. Each Unit is designated for separate ownership in this
Declaration, and its boundaries are delineated on the Map and described in this Declaration. The
Units are listed on Exhibit B. The definition of “Unit” excludes all Common Elements,
including, without limitation, (a) any Limited Common Elements allocated, exclusively or
otherwise, to the Unit; and (b) any Common Elements passing through or existing partly inside
and partly outside the boundaries of the Unit. The definition of “Unit” also excludes all
structural elements of the Building (e.g., columns, beams and floor slabs) and the roof and other
exterior enclosure elements of the Building.

“Utility/Service Elements” is defined in Section 2.6.
“Voluntary Capital Expenses” is defined in Section 7.2(e).
1.2 Exhibits. The Exhibits listed below are attached to and incorporated in this Declaration:
Exhibit A - Legal Description of the Property
Exhibit B - Common Allocations

Exhibit C - Other Recorded Easements and Licenses Affecting the Property
Exhibit D - Arbitration Rules
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